
with S t a l l  to 3mvc at sa t i s tac tq  ianguagc " E l ( '  Ordt,,.. I[ 77 The delegation 0 1  such 

discrction t u  Stall I S  xhitrary and c.;ipncion. A n y  ruics ~ l o j ~ ~ t l  by this ('ommission must 

cstahlish clcar and dclinilc standxdz 14) hc susccptihle nf  gcncral awlicalion. As dralkd. the 

competitive ETC advcnisiiig iequirerncnts 3rr unrezsonably vague and. therefore. 

adminislralivcl y uncnrorccdblc 

20. Likcwisc. !lie cornpetitivc ETC a d v c ~ i s i i ~ g  rcquirementx arc nvcrhroad. The d e s  

as adopled uoukl require a conq~etitivc ETC IO includc a notice concerning the camer's 

"universal service oblip!ion," contact inFormi?hin !or the Office of Public Actairs and 

Consumer Protection and a notice 2dv;sing consumers ahoul .a rate plan Ihal does not include a 

:emination fee in ot' rhe carrier's adveriisements within its designated EIC service area. 

Althocgh the Commission relics on similar conditions imposed in carlier competitive El'C 

designatinn proccedincs ( E 7 T  Order, )\1.3), Ihc rcquircmenrs adoplod in the ETC Order .go Car 

heyond any action the Commission h2s taken in  ihe past. 

2 1 .  in each o i  the prior cases relied on by thc Commission, the conditi'on imposed on 

:he compr~itive E1K w;?s Iimite-d to print ( i . e , .  ncwspapcr) advertising. AS notcd in each nCthe 

Orders scknowlcdging c~np l i ; l n rc  with thc Commission's advcnising conditions, thc 

C:trnrnissioii #h+scrved that  "Slaif has xvicued a sanlpk advcfliscnlcnl and lllc font size snd 

placement i s  appropriate."' Undcr the ETC Oidcr, hoarver: the  advenising requirement does 

not appear IL' be li,mited IO pnnt media. but rather appl:es in of ;hc ETC's advertisements. 



?>k!iougl: t l i c  / . . I ( .  O J ~  i z  i i i iclcx. tIii\ r q u i x ' m c n t  iniiy he rcod to include all  radio, television, 

Intenirt, hillhoard, p ~ i i i i t - ~ ~ l ~ s ~ l c  sild s1xmsorsIitp o i  otlicr :ICW iiicdia advcnising channels 

2 2  As pirviwd!. nii1cd. conipt.iitivc FI Cs like Spniit Nexlcl advcnisc nationally and 

i l i e  rcqulicniciit t o  tJiIi1r iratioiial s i l v c n i w y  matcnals to statc-specific advcrtising requirements 

I S  unduly burdcnsonie. lliis is paniculariy !me lor incdia which i s  inlicrcn2ly interstalc in naturc 

Iikc radio. Ieluvision and thc lnlcnlrt o r  other new media channels. AdvenisemeMs placed in 

tksc types of media may bc licaid or v;cwcd by conswners in neighboring st& or even 

iliros&out !lie wunlry .  EWII within [lie S t a w  o f  Kansas. a ctirnpelitive 13TC will hc 

subs:nnlially hurdcnud hy Ilie requiremen1 I O  include specific notices in &I of ils adverlisements. 

Spnnt Yexrel. fnr example, will hc unablc io limit t he  distribution of i t s  ad\,enisements lo  only 

tliose areas where ihe Company Jizs bren designatd as a competitive ETC. As a result, 

consumers outside the Company's desigmied ETC se;\,ice areas m a p  be misinformed or 

confused by the noticcs rquircd  under the ETC Order. %,hi& could have the unintended effecl 

ofcrcat:iig iIl-u,ill in ihc merkccplacc 

I V  'I HE 1 3 C  O R D I R ' S  l"l V iNL'7-E  u~ocWw!c A K D  TERMINATION FEE 
REQI!IXt:$1EN'I'S . A K E  1'11EEi:1IYTED BY FEI)ERAL L A W  

4 .  The Pcr M i n u t c  nlockine >And 'l'rrniiliation Fee Hequircrnenls \'idole 
47  U.S.C. 6 3321CM3)IA) 

T!ic Coniniission sl~ould reconsider adoption o f t h e  U C '  O r d w i  requiicrncnt that 

E7Cs who du iiol provide unlimited local usage inust offer free per niinulc blocking of' local 

usasc to Lifeline cusfomcrs (L'?:C.Ordrr, 1, 16) and llie requirement :or wireless ETCs lo offer at 

{easi one calling plan williou! a tcrm:nalion frr (&-7<.' Order,  % 33). Thesc requirements 

cong,tu;e unlawful si3tc rcgulaiion o f  a ~ i r e l t s s  camer's rates and entry 19 violation 47 U.S.C. 

C 3?2(cj(:)(A), which provide, i n  peninen1 pan: 

2 3 .  



[NJo Slate or i r p l  zpcn!ti:ent shall liavc nig>,u!uri&s?=u!:iie I+K:FL!AL~I 
!he t;ttc.; cliargc!! hy c ~ p l . c r c ~ a !  i i ~ ( i ~ I ~ . w t ~ i g  i > r  atiyqwvatr iiichilc scwice. 
cxccpt thal this psragraph d13!1 no: prohibit a S M C  limn rcguia<ing tlic nlher 
teniis atid coiiditioiis oI cotnmercial nwhiic services 

47 L1.S.C. 5 ?32(c)(3)(A) (emphasis added). 

24.  Thc FCC lias loiig rccoynizcd that 4 1  US.( : .  5 332(c) ( I ) (A) 's  broad prohibition 

qpnst  state Icgulation u! a n y  aspect of thc "rates charged" by wirckss carrlers includes "'both 

rate levels and ratr struclurcs."* This rcslriction prcvcnts stalcs h i m  hc~tli "dctcrmin[ing] the 

reasonableness of a prior rate nr sellling] a prospeclive charge Cor seTviie.'*' Wireless carlkr;' 

posl-paid ratr s:tuuctures are bwiierally comprised of srwral components. including a monthly 

access clmgc, cxccss usagcs chargcs, an activatitin chargc, an carly !crmination charge and 

roaming charges. Because these ia ie  components are inextricahly interlwired in establishing 

the ra:e chnrged hi service. fhe Comrn:ssiufl is precluded by 47 U.S.C. 3 332(c)(3)(A) from 

I[/ 

' See 1,i i i i ~  Mailer G f S o t i i h ~ ~ e s i ~ r ~ ~  Be!! Mobile Sys!s!trns. l ~ c ,  I'eliiionfor a D e c l a r a l o ~  Ruling 
,QPgorDI:rtg !he J U ~ I  ond Recson.oDIc :Ta:tire of and Siaie Chni!enges IO. Rarcs Charged by CMKS 
Proi.;dcts when Charging ./or Inccming Ca!ls and Charging ./or Calls i n  Wholr?-M~nulc 
! n C r c m E n l S .  .h4rrnor.andum Opinion and Order, 14 F C C . K .  19S.98, FCC 99-356, 1 7 
(rcl. No\,. 2-1. 1099) ("Scction ?3?(c)(?)(A) bars !au.suits challenging the reasonablcness or 
lau,fu!ness p e r  .re ocihe ralcs or rale strdcturcs of CMRS providers"); l n  :he Warier aj.l.l'irdcss 
Consumers .4!l:anc@. In<, , l'e(iiI011 /or a f i c lora forv  Ruling, WT D&el NO. 99-263, 
.WemoronLum O/mion und Order, IS T-.C.(:.R. 17021, FCC 00-292, 1 1 3  (rcl. Aug. 14, ro00) 
(".%I the outset of our a n a l p s  on !he pteernpli\,e scope of Section 532; we L&.bseme that Sectkm 
332(c) ( j ) (A)  bars sale repleoon of, a d  thus lawsuits rcgul2:ing. thc cnlry of or ;he ra4es or  ratc 
s:r,murcs ofCMRS providcrs"). Because Congress delegated s u h n t y  to the FCC 10 ndminiskr 
the Tclecomrnunications Act, i t s  inlerpretations of the Act are enlitled io  deference. Onired 
.Ytoie.i v ,kdcoa Cor/].. S.>3 U S .  2 18, 229 (2001). 
' ~ T d . 7  Corp~ I,. /CC-, 349 F.36 692; 701 i1XC Cir. 2003) ("ISIlate wuns may no1 dclcminc 
the rtasonbhleness of a prlor rate or set a prus.pccltvc chargc for sm,icc"): see oho Baslien I>. 

.47:&.7 IViru!ess S m . ,  h i c .  ?OS F.3d 983, $87 (71h Cii 2WU) ("Congress intended complclc 
precrnption'' of statc regulation of rates charged by w,irdess tamers). 

lo See i n  ihe Morier o/i:n,derncn!aiion q/Seoton 6082fi) ojihe Onmibus Dudgel Rwoncilicrron 
A C I  01 I553 ,4mtiai Reper: and .4noI.~sir o/ Colqx(i(iiv ,Z4arkeI Condiiions (4'i:h Respccr 10 

Ccninjerciai MoSiIf Sen'ices,  Frj;ti /(c,rjorr. 1U F.C.C.R. 5844, FCC 95-317 71 70 
[ r f j .  . A U ~ .  i 8. IP95) 





camcr ETC dcsignzlion h z r d  on i l s  uiiiqueregulatov status iindcr 47  U.S.C. 6 332(c)(3)(A): 

%'e agree with the J o i i i t  Board's mnlysis iind recnmmcndation that any 
telecoinrnunications c3rri.a osng any technolugy, including wireless wchnology, 
is cligiblc to rcwivc uiiivcrzal scrvicc suppiin i t '  i t  nieets the criteria u n d e r  section 
Z14(e)( I ) .  N'c agree w:lh tlic Jwnl Board illat any wholesale exclusion of a class 
of  camcrs hy the Cniilniission would be inconsistent with the language of !he 
statute and the pro-cniiipetitive goals o l ~ h e  1996 A r t .  The trcalmenl vranted 4 0  
certain wireless carriers under section 3 3 ? l c X 3 ) ( A )  docs not allow s!ales to deny 
wireless carriers elieihle status. . , . 

2 8  

I 4  

Similarly, in the Sciv.n:h R c p r r  and Order,  the FCC reaffirmed its p o k y  of 

making suppofl ava:lable to wireless cariers despitc 47 U.S.C. 5 332(c)(3)(A)'s preemption of 

stale rate and entry regula(ion: 

We conclude. ccnsistent with the h i n t  Board's recoriin>endation. that the policy 
the Commission rstzblishcd in thc Firs! Repod and Order of making nupporl 
2vailable lo 811 cligihlr trlccnrnrnunicslions carriers shou!d continue. A l l  czmers, 
including ctwmercial rnohile radio service (ChlRS) camers, that proipide Ihc 
suppafled scnsices. regardless of tlie technology used. are cligible lor ETC status 
under sectioii 214(e)(l) . . . We re-cn~phasjzr that the limitation on a stge:? 
wv to imulate raies and ciiirv by wirclcss service carriers under section 
~- : ? 2 m d o e s  iict 311nw the sta%es to drnv m~ircl~ss  csmrrs  E I C  s:.a&s 

29. 

I 3  

Thc FCC zlsn addrcssed this issue in a case arising out a proceeding before this 

Commission. Following \Vestem \';ireless' (now Alltel) designation as a cornpetirive ETC in ' 

Kansas,  the Slzte Independent ,Al!iancc lxlilioned the I:CC for a determination Ihat Wexrn 

i 4  



\\'~:clcss' Ins ic  i i ! i i \ .ci \nl wnii.t. ["B\~lS") oTfrrIng u,as suhjcct in stntc i v p i l a t t o i i  TI,< IC.(. 

ruled that thc x r w w  mcl 1 1 ~  d d i n i t ~ s u i  of '  C M K S  and was. thcrcl;irG. within thc scnpc 01 

47 0.S.C. fi 33?(c) i3 ) (A) .  

Thus, under srctiun .13?(c) of chc Act .  Kansas may not regulae BUS rates and 
cntry or  impost equal 3ccess rrquircmciits on BUS. althnugli it may rcgu!ate othcr 
lems and conditions of BUS. We also d a i r y  that none o f  thr  exceptions to the 
proscnption nf  stale r a t e  regulation i n  section 332(c)(3)  apply, and that Wesfem 
Wirelcss IS iiol SU~JLYI Io fcdcrnl LE(' rcgulatiiin when providing D I E .  "' 

30. t u r n  inore r cwr i t l y ,  t!ic I'cdcral Distnct Couri for the District oi'Culcirado struck 

down the ( : o h a d o  I'uhiic Iltilities Cominissiun's atteinpt to rcyulatc il u,irclcss ETC's rates in 

violation of 47 0 .S .C .  6 3 3 ? ( ~ ) ( 3 ) ( A ) .  IYW('Ho/dingCu. 11. Sopkin. 420 F.Supp.2d 11116, 1193- 

94 (D. Colo. ?006), 0,7p~o!prnding. In Supbin,  the  coun l o u d  that a wireless carrier's s:a<us as 

a federal L7C did not ?uilionze the stale regulatory commission to rcgdatr: the  carrier's ra+ek. 

Id. To tlic contrary, the ccuri found that thc slate commission must first petitinn (he FCC for 

rcgu!atory authority under 4 7  U.S.C. fi 3 3 2 ( c ) ( 3 ) ( A )  and 47 C.F.R. S: 20.13. Becausc t hc  

Colo;ado Pub!ic Lltilitics C<xnm;ssion failed to rollow, the prescnbed procedures set Corth in 

fcderal l aw .  tlic cuun Iicld ilic c o i i i ~ ~ i i ~ s i o n  had no ztithuniy to regulate thc wirclcss ETC's rate 

:tructurc lil 

31. 'Thus. i t  I C  quilc clcar thc Commission cannot regulate a wireless carrier's raws 

silnply hecausc II has hecn dcsigwtcd as an ETC. The Commission has tekcn rm action to 

petition the FCC fur authonsation to iesulaie wireless rates in Kansas. Accordingly, the L7C 

Order's per minuic blockin: and tcnxitiaiion iec requirements arc preemp+ed by 47 U.S.C. 

5 3;?(c)( j ) iA)  2nd must br  r e w k c d  



13. 'l-hr I'rr Minuir Illorkinr: And 'l 'rrniinution Frr Hrqu i r rn i rn t s  Inipcmiirr ihly 
I4iyulutr Intrrs ta lc  'I'plecnniniunicstiuns Services 

.The (;oniiiiission should a l s n  rcwnsiilrr adoption cif thc /JI '  Order's per miiiutc 

hlockiiip and Iemiiilalioil lcc icquircincnts I>ccause tlicy constilute unlawlul state regulation 0 1  

inte7st:itc tdeconimunic;11ions Services When i t  enacted 47 N S  C. Ej I S I ,  Congress sssumrd 

,urisdic:ion ovcr  "311 in:crstatc and Corcign cnrnmcrcc in communication by wirc and  radio" and 

ves;ed regalalor) 3ullioril). in the I'CC. 47 IJ .S C. For wireless c a m e r s  ~ like Sprint 

Xirxirl . \v?io d r r r  i n u l t i - s t ~ ~ e  or i:alionu,idc calling areas. the intrasla(e and interstate 

components nf i ts  scwicc dCcrings arc inseparablc. A s  a r.esult, the Commission i s  precluded 

liom regu!atiiig sucli wireless service olfcriiigs in any respecl. 

i z  

151. 

13 Like the jurisdiclional limitations discussed above, n a h i n g  in the ETC 

designation process owrrides  the prohibition against s a t e  regulation of interstalc 

telecornmunica<ions services. As the Federal Uislncl COUII Tor the District of Colorado hcld in 

Sv,~!,;n. ;here is absolutely no distinction between "ETC services" a n d  other interstate wireless 

:e!ccotiimunicaticns services ereinpl from slate rcplz:ion: 

In Count II Wcstcn \i'ire!ess allcgcs that the Commission has no ailthon'ly lo 
i c p l a t c  intcrst3tc serviccs. l'hc dcfcndants 1i.e.: Colorado PUC Cornrnissioncrs] 
d o  not disagree hut arpue that ETC services a rc  subiecl lo Commission over s igb .  
Because intctsiate rnd intmxtaic services a re  not rcprrable hv wireless scrvicc 
carrie;s i n  the coinpclitive nlarkel thev sewc. the C~,inmissioii 'sposil ion that i t  is 
not rewlat ine interslale services IS  not tenable. 

34. Thus. bccausc the Commission is precluded from rcgdlating the inlers1:tie 

IcIccommunic3lions .sen ices oCfcrcd h y  wireless CTCs, i t  musl reconsidcr and reject adcViu~i  of 

the ?er nrinute blocking a n 3  terminalion fee recuiremeiits set foith in the U T  Order. 

l i  



35. ' 1 ' 1 1 ~  t ' ~ i t i i i ~ i o n  r;!iould h h c r  rcciinhidu adoption 01' tlie requircnicnt t.hat 

u,ircIcss carncrs oll'cr iit least i i i ic ra:c plan k i t  docs not includc R tcmiinattw Tec hecausc tlic 

nccd Tor suc!i rcqutrcmcnl I S  not s u p p m r d b y  !he rrurrd 

30.  State l a w  prowdc\ tlial an agcncy's actiun is invalid i f  hased on a determination 0 1  

Tact that is riot suppoded by subsimtial evidence urlirti \ , I C W L ~  in light of thc record as a wholc. 

K.S.A.  4 7 7 - h ? l ( c ) ( 7 ) ~  '1.0 bc reasonable, a ('ommissloll order mus: be based on suhstantisl, 

cornpelenl c d e i i c e .  h'u i i .~os-Nrhroko Gas CfJ. 1,. h'arisas C'orpororion (bmmission, 6 10 P.2d 

I2 1 ,  I26 Ikon.  I9SO). Tl ic  lindings of the Comiiiission niust he hascd upon Cacls. It  must be 

possible Tor the rcvkwlog c4iufl to measure t h e  findings against the cvidence from urhich they 

'were educed FiiidinGs iid bawd OR substantial e\:idencc. but un suspicion and conjecture, we 

xbitrary and baseless. .Scirii;wcr:erri Re// 7>/. Co. \ '  Stc:e c'orp. Comm.. 3 8 6  P.?d 515,  524 

(Kan. 1963). K.S.A. i7 -b?  I(c)(X) simi!arly provides t h t  zgency action may h e  set  aside i f  il "is 

o t h c n n s c  unic<sc,r:abie. arbitrary or capricious." "Unreasonahle" action is action takcn without 

regzr'd IC <he tierielit or i l m x  I i i  all intcrcstci panics. Apcncy acrien is arbitrary and capricious if 

:hc action is unrcasonahle or without ibuiidatinn in faact." I'c1:k 1:. L'nii,. Hcsidenr 's Cornmi4rec o/ 

K n m m  Sr i l r r .  L ~ U I ) , . .  807 1'.23 652. 657 (Kan 1991). 

ii In this c z e ;  the lenmination lee  requiremcilt sct fenh in :tic LIC Order is  no1 

s u p p ~ ~ d  by suficient record e\,idence 40 withstand scrutiny. As discussed in the ETC Order, 

:iie sole basis relied oil h y  the <~uii!giisicii to rcquirc wircless c a m c r s  to offer a rate $an thr: 

does not !nclude a termination k c  is perceived coiisurner dissatisfaction evidenced by ' ' o w  





were ovcr 207 ini l \ ion U ~ I I C I T S ~  wi~ . r i t x : c  ii;itiairiwidc." TIIUS, rvcn taking S t a r s  rdercncc to 

,ivCr I . U ~ C )  iciiiiiniu1itiil co:iiplaints 31 tact ~ 3 1 u c .  i t  wtwlcl ~II~IIC.BIL. t l l i i l  only O.U05% u i  a11 t l~c  

wireless suhscnherl 111 thc I !ilited St;i~es filed conlplsinrs with  he IXX: rcgarding tcmlination 

fees. Indecd. c ~ r i i  i l ' cvery  onc ~ I ' t l i c  1.000 tcmlinati<m k e  complaints filed with the I:CC had 

onginaterl in Kansas, that would st i l l  miourit to i e s s  tliari onc-tcnth O S  cinc percent of all wireless 

suhscnhers in thc Sfale (qyrnalni;i!ely I .7 million).' 1d 

3(1. 1:urtlier. wirdcrs c4i:npIaint ratcs as a whole are simply dwar l 'd  by the number or 

complaints concerning wirclinc t.Clecoil:iiiunicati.ons scrviccs. As rcrportcd in thc FCC's repon 

(or the 3" Quanrr of 2005 circd h! Siaff, wireline customers lilcd nearly 2 I.000 comptaints with 

the FCC 0 .c .  0.012% of all  uircline Whereas, the total number of wireless 

<,omplaints w a s  only b,Si3, or JUSI 0 003% of all uirclcss silhscnbers. Thus, wireline carriers 

recci~cd approxrmalely throe times the number of FCC complaints as wireless carricrs 

3stionuide. 

30. \!'hjle Spcnr Xextel I S  cenainly sensitive to mnsumct concerns. the actual 

.ciatislics clearly deinonsrracr that the Commission's crio,-is to r c p ~ l a { e  \vireless iermination fees 

zrc unsvpponcd hy i l i e  record and ieeally unuamanied. 

4 1  'l-hc tcrniin3iiiin l'ec requirement is also duplic.ative and unrmxsszry. As sol rortll 

in the E7T Order,  i l i c  Comrni%ion deicrnlined &at a wirc!ess camer's c o m m i t m i l  10 comply 

usith ;he CTlA Concuiricr Code for Wireless Scp ice  ("Consumci- Code") rufkienl ly  

19 



deinmistr:ws o ~ i ~ . p l ~ ; ! n ~ i .  \VI~!J gdijrc{i\,r w i i w n c t  prt,lcctiun and ser\ww quality sthndards 

L7X' Otder, 11 3 9 .  Srctrnl: Onr ~ I J  tiic (:tinsurncr (.o(ic rcquircs signatories to disclose uny 

applicahie Icrminiltiim Itch JS Ldlou,.s 

) o r  c a d i  ra t r  plan n l i c r r d  In new consumers. ui :c Icss carrier?; will make available 
111 cii~isuniers 111 collalernl or other disclosures at piiin! of sale and 1x7 their web 
sites. at leas! the lollowing infunnation. as applicahle. , . . any early tamina t ion  
fee that applies :incl thc tnal period dunng which no carly termination fce will 
3pply.'6 

I.ikcwsc. Sccilon I:ive of tnr Consumer Code requiics signatories to disclose applicable 

tcnninatmn lees 111 the catent ptissiblc in their adwnising materials. 7 7  

47 .  T h e  Cwsunicr Cndc futlher requires signxories to provide an initial trial period 

nf not Icss than 14 days. during x,hieh "Illhe carnrr will not impose an carly termination fee if 

the cuStomer cancels scrv/cc within this pcnod, provi&d that the customer complies with 

,-,ppliiahle retuni and/or cxchangc policies."'" Cambers must also provide ad\'ancc notice prior to 

modifying {he mztenal terns nf a sabscnber's contracts in a manner that i s  matenail?. adverse t O  

the suhscnhcr and allnw the ruhsmber not less than 1 4  days IO ezncel his or her cOmacI with M) 

:cniiir..atioii Icc." In f x i ,  SpEnl Ncxtcl cxcceds Ihe 14-day period required by thc Consumer 

Codc. Sprint N e l l c l  has a<loplcd il !&day In21 pcriod u,itll no ternination fee. 

,r 

3 3 .  .A> t j ic (~'o:n:nis3ion hss alreedy acknowledpx, the Chnsumer Codc's service 

rcrqui:crncnts provide consumers sl;ficicnt noiice 01 211) applicahle termination Sees and 11% 

opponunity to .ieniilnatr service within I 4  days without a lcrniinaiion fee if the consumer is 

dissatisfied with the scrv ice or Ifthc tcnns o f s e n i w  are materially and adversely modified. The 

Cnnimissron mu51. Ihcrclorc. reconsider i t s  contrary t i d ing ,  !hat wireless ETCs must ako o f h  at 

?h See hito://~les.clia.ore:cd~/The CO&Ddf 
' ' id., Section Fivc 

~~ ~ 

,- 

I d ~ l  Section Four. 
?'  id^. kct ion  ~ c v c r ,  

?$ 



Ica\t a!iic rate plsii withouI a icniiiiitltiuii (cc as  clic iiccd Li,r such ;I Ict;uireiiiriit is entirdy 

unsupponcd hy !he record. 

V I .  TIIE E T C  ORDER'S LIFELINL b1ANl)A'IX VlOI,A'I'KS 47 C.F.R. 6 54.403ib) 

4 4 .  'I'lic (:ommissinn should reconsider the adoption of  thc rcquiremcnt that all l<l'Cs 

apply the redcral Lifclinr discuunts { o  any raw plan sdccted by a subscnher hccause i t  p h i n l y  

violates 4 7  C'.I: .K.  9 54.403b). Such a requ:reinent is concrwy to (tderal law and. thrrc6orc. 

unlawful 

45.  To implenient changes in the  fcdrral Lifeline p r o p a i n  lbllnwing the adoption ol' 

the Telecommunications ?icl of 1996. the FCC promulgated specific rules governing the 

adminis:ration o f  the program These regulations arc codified at I'M 54, Subpart E (47 C.F.R. 

$5 54400-54.417) o i the  FCC's rules. As set fonh in thc FCC's universal scrvice rules. LireliiK 

is defined as "a relail local scrvice orfcnng: ( I )  (11hat is available only lo qualifying low-income 

consumers, ( 2 )  [ qor which qualifying low-income consumers pay reduced charLws as a t c s u k f  

aDDlication of tbe Lifelin<_sporl  ainounl descnbed in 447 C.F.R. 61 53.403."'" Section 54.403, 

in turn. define5 1 h ~  amount o f  federal LiCclinc ~ '~ppor l  a\ail:ble &!i_d thc firnilations o n  the 

appllcatinn of si:ch ?uppurl. 

36. rursu;rnt io 4 7  C.I:.H. 5 54.403(a), federal I.ifc4ine supl)nrt I S  comprised o r  [our 

creji ts  or " T ~ a s . ~ ~  "'l'ier One" suppoil is equal to tlie inonthiy "tariffed rate in eKcci for {he 

primary :esiaeiltial End b s e r  Common Line charge" of !hc incumbent local cxchange carrier 

.en,ing the area in wl i ich the qualifying low-incoinc consuiiicr receives service "" "Tier 7'wo.' 

'"4; C.F.R. 5 54.401(a) (emphasis addcd) 

'5I.C." 
The "End I J su  Coinriiori Lint" iiia:gr is 2/50 refencd tu 3s the "Subscriber Linc Charge" 01 : I  

:: 3 ;  C i R .  5 53 4 O ( a j (  I j .  



i, 
\ulptn 15 cqud IC 51 75 pci i i i t i i i t l t  "'I'IcI ' l ' l i rcc" supptm is r q u a l  t o  " ~ i n c - h a l l ~ ~ l ~  amount 0 1  

311) s:atc~iiiiind;i:ed L i l e l i i i v  m p p ~ l  o r  Lileline xq~pufl  <l{lieru,isc proviiled by t h e  carrier. up t o  i) 

mnrinium t i s $  I 75 per niiiiirli. If 3ppliccihlc. "'I icr I-iiur" providcs up to an addidinnal 5 2 5  per 

nwntli I;ir digi i i lc  :c\id<'rii 0 1  'I'rilial lai!ds, yrovided the ~dd i r r i~na l  support "does not bring the 

bas1.c l u ~ c s i d e i i l r s l  r3tr (tiiclutling an) niilcagr, mnal ,  or nlhcr non-discrctionary chargcs 

asscrr.ialed u i i h  hasic rcsrdcrilial SL.TVICC) hclou 6 1 per iiwnth. 

..I4 

15 

4; 4ppIicAxiii 01' Ieder;il Lileline suppnn t o  ii qualifi'ing customer's  basic residential 

rate :s governed by 47  C.F.K. i: 54.4G?(b), which pruvidrs in pertinent pari: 

Eligible rclccommuitications camcrs  !hat chargc lederal End User C o m m o n  Line 
chargcs o r  cquivalciil fcdcial charges shall apply Tier-One ledersl Lifeline 
wpport  to waive the lcderal End-Uscr Common Line charges for Lifeline 
consumers. Such camers  shall apply any edditional fodcral suppon amoun l  40  a 
qualifying low-incunie consumer's intrasiate raic, if the can% has  received the 
nori-rederal rcgulatory appro\,als necessary to implement the required rete 
rcduction. W r  clitiblr lclecommunicarions carriers shall  wpIy the  Tier-One 
fc.dcral Liieline siippnporr smounl. plus any additional suwori amount.  10 reduce 
:heir Iowcst !ariffcd (or othcrwisc ecnerally- available) residential r a t e  for the 
__-~ zcnoccs cnumcraccd in See. 5.1. IOl!aXI) through (aW9),  and c h a r e e  Lifeline 
wmurncrs the recgltiiig amnunt 

1 7  C.F R g 5 4 ~ 4 0 ? ( b )  (emphasis added)." 

- . . . .__ 

" 3 7  C.I-.Il. 9 54.403(a) (? ) .  

" 45 C ~ I - . K ~  5 54.407(a)(?). 
'' 37 C F.11. $ 5:.103(a)(4) (eixp1ias:s added) 

54.403(b) in their 
own ralcs. SEP, e.g.. 'fexas I'.U.C;. Subst. K. 26.4 12(c)(2)(.4)(ij ("If the  panicipating 
te!ecommunicaiions e a m e r  doer 1101 cliarge the federal SLC,  il shall re.duce its h e s l  l a n f k d  
reridenlial r2tc for supponed services by  the amount nf  the SLC tariffed by the  ILEC serving the  
area of tlir qu3lifying l o w i n c o m c  customer."): 199 Iowa Admin. C o d e  $ ?9.3(2)@)(2) ("Eligible 
earners that do  no1 charge fdc ;a l  cnd-usc: c o m m n  l ine charges or equivalent  fedrrdl charges 
mug apply the lcderal baseline Lifeline suppon amount OS $ X S O  to reduoe !he Lifeline 
mssumer's l ~ u e ~ l  lariffed resicienlial raie"); 65-407 Code Me. R., Chpl. 294, $ 4 ("Ifthe eligiblc 
lelecommunicaiions carrier does noi cliargc the  iederal SLC; i t  shall  apply the $3.50 federal 
baseline support amount !o rrdilce 11s lowest tarifled residential i a t e  lor suppfled sewices"); 
Puhi:c Servirc Conirn i~s ion :ii!wr.\o: S o ~ i ~ i c r  - f CC PSC Comn:erils/Letrers, C a s c  NO. PU-139- 
95.149. ' < o r : h  Doioro. Lz/ciiiw c ~ i i  b . n A  1 ;  Pion. p. L, (Nov,  5.  1997). reu 'U (June 8> 2005) 

Several sraa have reiterated Ihe preemp:ive iequirumcnis of 47 C ~ F . R .  30 

22 
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tlic I o w c ~ t  icsnlc.nii;il I A I ~  I~II{I IC> tlic psrcntliclical lai;pii~g!r ' 'or  oiliriwisc p p c r a l l y  auiailnhle;" 

2 n d  (2)  i h n r  tlic F('("s w c l ~ i c  prtwicie.; mi mdic~tiori  that 111r Lilrliiw program is limikcl to Ihc 

lowcsi prtcr p l a n .  / / < ~ O r d t ~ r ,  165 Ncilhcr or these argurncas i s  persuasive. 

51 t.irsl. uh i l c  ihc ("oiiiniission l iultr other corninenters for ignoring the 

parenthelical language. Slali's inlcrprrlzdion of  47 C.F.R. 4 54.403(b) ignores the t m  "lowcsl" 

and simply reads !I i)ut of  llie rule The  Commission must construe scccinn 54.403(h) lo give 

rncaning I O  all ol ' t l ic  words 4 7  C.F.R.  4 !4.403{4) IS unan lh ipnus .  Under  the'plain languagc 

of' rule, the parenlhetical "o r  ollwrwise generally a u i l a h l c "  is i n t c n d d  to modify the tcnn 

"laiffed" to accnrnmndatc l 7 l .C~  that do not provide service undcr a tarif(,&( rather provide 

s c p i c c  on an  :ndividual contract basis. In this context, h e  FCC u,anted to ensure that Lifeline 

customers wcre enrolled in either the "lowest tarifTed" or "lowest generally availablc" residenlial 

rate plan. depending upon the type o f  carrier at issue. 

17 

5: .  In contrast: SfaTfs in1ecp;etarion of47  C.l-.H. $ 54.4036)  lcads 10 the unlrna4le 

c o n ~ I ~ s i , ) n  thac the parcmhctical languzge is mcanl to modih the ierm "lowest." such that the 

rdle would read "lowest, or ot1ienv;se generally available, rcsidcntial rate." This  result is 

r~ , ,~ ,nscns !c~ l .  I I :he FCC nieant for Lifeline suppoil to be appiicd 10 any  residential rate plan, i t  

uwdd  no! I i z w  uscd the lcnn " I O U ~ C S I "  and would 1x11 havc includcd the parenthe4ical "or 

athenvise gencraily availahlc." I<ather, the FCC would have simply staced "to reduce their 

residential ;ate." 

53; S l a f r s  inirrpre!lrtion or 47 C.F.R. 4 54.40?(b) is also counlrnnlci t ive when one 

Likeline and con.idcrs ;he  p y p ~ ~ e  of i h r  redcral I.ifclinc and Lick Cp zssistance programs. 

._ 
" See CtiRB I' h'on~cs Corporalion Comtnission. et al., 264 K a n .  363 (1998) ("Courts must 
'constme 211 prousions ofst;itutes in pari rnorrriv wiih z view of reconciling and bringing then) 
inlo workahlc harnony, ir reasonably possible III do so."') [citmg Kansas-,Vehrasku ,%two/ Gas 
('0 1' S ! ~ ; P  CorpOW/ ior ;  C,u?i/?;;.\5ia/l, IS6 Kzn. 56 i .  271 P.?d 1091 (1954)). 



I'SI'K duc to unconlrollrd loll charges. I.ikcuise, the FC'C mandated undcr 47 C.l'.H 

9 54.403(b) :I131 low-income consumers suhscnhc t n  thc lowcst cos1 rcsidcntial ralc ,plan oflcrcd 

the purpose ol'tlie low-iiiconie unl\ersal senice lund I O  iorce carriers t o  modify their sysicms 1(1 

include higher-cost plans in !he Lifelinc and I.ink Up programs. Aucordii~gly. Stafi's 

intcrprctation or 47 C.F.R. 4 <4.403(b) cannnl be reconciled with fkc FCC's inandale and musl 

be rejected. 

54.  The Cummlssion's rcliancc on Staffs  rc\,icw of thc 1;CC's wehsicc i s  similarly 

misplaced. Gcneral dcscrip:ionr of the redcral I.iCclinc program posccd on the IICC's uchsitc 

hzve no prcccdcntial value In any e\ent. the FCC's alleged dcscfiption of Lifeline as a 

"telephme ditcount piogram (that] f ives  people with low incomes a discount on basic rnonlhly 

sewice for the phone a1 Iheil pnncip31 place of residence'. IS immalenal.'u T h e  FCC_ l ike lhis 

Cornmis?ion_ s p k s  only through i t s  ~ n r r c n  Ordcrs o r  dccisinns. As sct forth ahovc, tllc FCC'S 

Crf:wr:o! Sc~r-vicc~ Oiu'i~r. dnd 47 T.f.R. 5 54.40?(b) uiiainhigunusly prowde i l ia1 federal Li{eline 

suppon may only he ipplred 10 ieducr the monthly charges tor a n  EI-C's lowesl residential raie 

p!an. S.loilling in h e  FCC.s g.cnrral description 0 1 ~  tnc Lifelinc progain re4ied on hy Staff 

cc~il iadicts this requiremcni. tiut cycn i f  i t  did. such general stalcrnenls havc [io legal cflmt. 



I.ink I jp drc  intriikd ( ( I  a ~ s l  I i i w - t i i c ~ i i w  cnrisuitiers ohtam and truiiitain hasir ;iccess t o  tlic 

puhlic switcl~ed iekplioiiz network ("I'S'I~N"). ' I  o.iunlicr this p u r p i ? ; ~ ,  llic F(Y' :idopted tlic hill. 

limitation requircmcnt tn ensure Inw-incnnic cnnsumerr wnuld i in~ he iliscnniiected lrtini the 

I'S'I'N duc to uncontrolled toll charges. I.ikcwise, the FC<' mandated undcr 4 7  C:.l:.R. 

5 54.403(b) t1131 low-income consumers suhscnbc 10 the kiwcst cost rcsidcntial ratc plan nflcrcd 

hy an  E?% $11 as iiiit k t  incur  CKCCSSIVC rricrritlily clisrgcs I t  would tlierehre he inconsistent with 

the purprisc ol t l ie  low-incmie universal scnjice lund to force camers to modify their systcms to  

include higher-cost plans in the Lifeline and l ink  U p  programs. A.ccordiiigly. Slafl's 

intnprctation o f  4 7  C.F.K. $ 54.403(b) cannnt bc rcxxmciled .yith the FCC's mandate and must 

he rejected. 

54. The Cornniission's reliance on Staffs review of the I-CC's wehsite i s  similarly 

misplaced. Gcnoal descriptions of the fcdcral 1.ifcline program postcd on t h e  I:CC's wcbsilc 

have no prrccdcntial valuc. In any event, the FCC's alleged description of Lifeline as  a 

"telephone discount progrzm [that] gives people with low incomes a discount on basic monthly 

service lor the phone at t he i r  ,pnncrpal place of rrsidcnce" i s  irnrnatenal." The FCC, 3ike this 

Cnrnoission; s:pzAs only thrciugh i t s  wnttcn Ordcrs o r  decisions. ,As sct fnnii ahovc, ihc FCC's 

I'niijersol Sf*n,iw Otdcv and 47  C.I'.R. 9 54.403(h) ui;aiiihiguously provide tliat ftderal Lif'eline 

suppon z a y  only he applied to ieducc the monthiy charges for an El-C's lowest residential rale 

p!an. Nothing in the FCC's general Jt.scriprion 01 thc Lifclinc program relied on hy Staff 

contradicts this rcquiremcnt. But cwn  :Si t  did, such gmcral statcrne-nts liavc no legal ~ * t .  

I t  IS  unclear uhtch FCC webpage Staff reviewed as DO citation i s  provided in S t a r s  
Conimenas. Currently. !he FCC's consumer ccnter wcbpagc describes Lifeline as follows: "Thc 
fetieral Liie!ine I ' r o p n i  g i w h  ~ ~ ~ c . ~ ~ r n ~ ~ - e l i ~ i b l e  cniisuincrs a discount on monthly charges Cor 
hasic local Isndline or wireless rcsidcntial telcplione scrwcc purchased from an authorized 
I a n 3  i i inc o i  \I irckss sen t  c c prn\:idcr :' bd{\xu,\v . I  I Sei i ne eov/lifeline Consawn c!m 

I H  



nincna In IITC' Ordei In ntiiil 1111s irquirenieiit 

\\'IiEHC:FOHI.:, Spniil Ncatcl rcspcctlully icquccts that (lie Commission reconsider 

adoplinn ol.ihc lollowing requirements set fonh in the ETi.'Order: 

(a) Thai Conipdiltvc ETCs include iangu:ige in all thcir adverrising in their Kansas 

ET(: areas cxplainilig Ihcir ohlixation t o  provlde uiiivcrcal scrvice a n d  irlclude i n h a t i o n  011 

how cuslonicrs 12211 contact lhc C:ornniission's Qllice olPubiic /\<fairs and Consumer ProWrlion. 

(h) I'hat El'Cs 11i:il do no1 oifcr unlirniled local usagr Her hee oplional p c r  minutc 

blocking of local usage IO I.ifclinc CusIOmcrs within90 days. 

(c) 

(d) 

That wireless ETCs filfer one calling plan without a termina<tLon-fec. 

Thal all ETCs must allow Lifeline cuslomets lo choose a calling pian end apply 

the LiCeline discoml  IO thr: plan selectcd by the c~stomer 

Kcspc:tfuNy submitted, 

SPRTNI' WEXTEL colirawmoN 

--_ 
6450 Snnnl I'arkwav 
Owrland Park, Kansas66251 
Voicc: 91 3.3  15.9284 
Fax: 913.523.0571 
Email: diane.c.hrou,nine(i2s.Dnnl.com 

Kenne!h A .  Srhifman (KS Bar NO. 15354)  
6450 Sprint Pzrkway 
Ovcrlmd Park. Kansas 66251 
\'nice: 91 3.31 5.9753 
Fax: 913.523.9827 
Ernail: ) ; e i i n e t h . s c h i m l a n ~ ~ n ~ t . ~ m  



I .  Diane c' Browning. hci"g (11' lawful  zgc duly rwuni .  slatc It131 I l iavc read Ihc 
il!xnw and lurcgoing I'diiim h i  Kcctinsdcracion and verify I ~ K  slalcnimls contained 
ticrcin IO bc t t u c  s i i d  C O T C C I  111 I I I C  hcsl nl'my knowledge and belief 

Subscribed and sworn 1 1 )  bcfiirc mc 
this &day of Ocrohcr. 2000. 



lo1 lou,ing: 

I'va t'owers. Asistan1 Griicral ('ounsel 
Kansas Corporation Conmission 
15-00 SW Anowhcad H c ~ i d  
'lopeka, KS 66604-4027 

Hil l  Ashburn 
Aillei Communicaliorls. Inc 
I 4 4 0  M Strecl 
i'.O BOX 8 1309 (6850 i - I i0Y)  
I.irlcdn. Nli 68508 

Cmdy J Manhcim 
Cing~lar  Wircless 
70 BO?, 97061 
Rcdmond. \VA 08052 

Hradlcy Stcin 
U S. Ccllulsr 
84 I O  Rryn M a w  
Chicago. ! I .  60631 

Kohan Ranaraja 
Slephrn Ituwcll 
.4lltcl Communicat ions, I nc. 
1269-R5F04-1 
Onc Allicd M v e  
I.itllc Rock. AR 72202-2177 

Glenda Cafer 
New Ci.ngular Wirelcss PCS, I.LC 
C/O Carer Law OKiccs, LLC 
2921 SW Wmamaker Drive, Suire 101 
Topcka, KS66614 

Johnny Johnson 
h'ex-Tech iVircless, L L.C 
24 18 Vinc Street 
Hays, KS 67601 

Elizabeth Kohler 
Rural Cclldar Cumral ion  
W ~ l c i  'I'owcr Hill 
302 klouniain View Drive, Suile 200 
Colchcster, V T  05446 

James M. Caplingcr 
Mark E. Caplinger 
!ames h4. Caplinger, Clianered 
823 W 10th Streel 
Topeka. KS 666 I2 



' I  irnolhy S .  I'ickciinp, ( ici icrzl  ('iiunscl 
I3ruce A .  Ncy. Attorney 
Mclanic N .  S a y c r ,  Attorney 
Southwestern Re41 '1.elephonc Co. 
220 liast Sixth Strce! 
To,peka, KS 65601 

Stephanie Catsioppi 
Ohio RSA #I Limited Pameiship dba Kansas 
RSA #ISflJS Cellular 
M i 0  Bryn M a w  
Chicago, IL 6063 1 

Melanic N .  Mclnlyre, .4 t lOmCy 
Southwcsicrn Bell Telephonc Co. dba SDC 
220 East Sixth Street, RM 500 
.Topeka, KS 66603 

Dawd 1.. I.afurin 
Stevtn M. ChemoCf 
 as, Nacc, ~ i u i t i r i c ~  6r ~ a c h s  
16650 lysons IJoulwrd. Suitc I Mo 
Mcl r a n ,  Virginia 22 I02 

Trina R. Lcriche, Attorney 
Sonncnschein Nath% Knscnthal I.1.P 
4520 Main Strcel 
Suitc 1 I00 
Kansas City, MO b4 I 1  I 

Bruce .4. Ney, Attorney 
southwestern Hell Teiephunc Co. &a SBC 
220 .EESI Sixth Street. RM 500 
Topeka, KS 66603 
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! k f o r c  H r i m  J Moline. Chair 
Robcd k Krchbicl 
wcilact c Morrcl 

In the Matter o r  General investigation ) 
Addressing Hcquirenienis for Uesignar~oii ) 1)ocket No 06-GlMT-446-Gl7 
O f  Eligihie 'I elecoiitiiiutltca!totis Canuts  1 

I I'E'IITION FOR RECOSSI DERA'IION 

Conics Alltcl Kansas Liniited I'artnership (Alliel) pursuan! 10 K.S.A. $$  6 6 - 1  ISb a6d 77- 

Si9, K . A . R .  GS2-1-235 and pelitions the Commission Tor rcconsideration or the Order Adoptlag 

Requirements for Designa!ion o l  Eligible Telecommunications Camers .  In suppofi of !his 

peiition, Alltel slates as fo!lows: 

I .  O n  Oclobrr 2 ,  2006 the Conirnission issued i t s  Order Adopting Requirements For 

Desigiiatioii of Eligible 'l'elccon?municalions Camers (the "Order"). Two aspccls of thc O d e r  

require rccons1dera;loil: ( I )  The Order sddressed Conien!, Fjequeilcy and  'l-)pes of Mcdia 

.Advenising, and imposed unnecessary 2nd hurdcnsorne requirements with respect io all 

ad \o~ is ing  o f  competitive ETCc ali i iwgk the  same objectives c o d d  be accomplished on a much 

inow practica! and less burdci:sonic basis (Order  I'arx;?raphs 9 I O  13); and (2 )  in addressing 

Lireline, the Order n l i s i n i e r p e t s  t h C  FCC Rule and r.equires ihat Lifeline Ciscoun:s tx made 

ap2li:ahte to all rate plans raliier tliari only iiic ETC's lowest rate plan provided in the Carrier's 

tZEKor that it gcnerzlly inakcs 3 v a l a b l e .  (Order ParcrFaphs 6; lo 67). 

" 
- .  The Corniiirssion sliould rcconsidcr tliese !wo requircments a n d  modify them io 

i i  , require ETC 2nd Ljfcljnc l a n p z g c  onl) in periodic adv.enisemenls largered lo local mcdia 

di5iriouiion ana ( 2 )  modiry 11s I . i l~ l ine  iequiremcnt to ackno\vl,edge lhai 17CC rules only rcquirc 



I ilclinc ~ i i s c n i i i i t s  cni Ihc  lowest priccd plan of the 1:l.C. Aillcl rccrrrnmcnds lhc (:n~nmission 

dircct a n y  inzercstcd panics and Staff 10 mecl and find praclical lcss hurdensomc iucans 01 

addressing the objcctlves and conceliis regarding these issucs and those ratscd by any others. 

;Zdvertisinp Requirements 

3 .  Whilc thc Commission has required cenain ETCs to include ETC inrormation in 

their advcnising, Alltcl coiilinucs to believc, as rxprcssed in itsearlier cnrnrncnts in this m a w r ,  

that thcrc arc more praclical, efficienl and less burdensornc and confusing means of 

accomplishing the same objecti\,es However, while AHtcl is suggesting less burdcnsornc 

alzeriiativcs and solutions to accomplish the Commissions objcctivcs, i l  i s  not conceding and 

does not agree that the Commission has  he requisite authority IO imposr such rcgulation on 

wire!ess caniers. (See K,S .A.  5 66-I04a(c)) 

4 .  The Commission's objectives or reasms Cor zltcrnpling lo impose the 

requirement, as sated in thc Ordcr, are :ha1 it  is "important that cusloniers are Gully inC-d 

whrn ihoosine telecommunications pro1 idcrs", that ]he inkmnalion provided in llx 

ad, eniscrnent be "meaningTul". "IO that  consumers will understand what lhcy can expecl from 

a n  E l  C" and LO 1h61 consunrers will have "con:act 1nform2tion" regarding the Coinmission SO as 

io register any complaints. To accomplish thesc ohjecii\,es, 

Iiowe\ei, i t  I S  1101 necessary to rcquirc lhal " i l l  advenising" of the  ETC ihai will bc p!accd in 2n 

E']C area include all such infomzlJon. 11' the i n ten t  is to include literally all  advsnising srrch is 

noi practical and will confuse morc cansurncrs [hat  iire not loczted in an ETC aira lhan will 

Inroiin those wilhin an  E I ~ C  relztcd ziea. Moreover, ETCs already accompl:sh very rhorough 

communicziion to krget ]lie po~ent:zl beneficiaries o f  Llfeline as required by the rederal ETC 

r€qu!ri.iJli~lls. 

tOiaer Paragraphs I? and 13). 



5 As f ? r w i o i i s I \  oid;!incd. i i i o s l  u,ircicss I;:l.<.s, wch 3s Alllcl.  ilw nalional'camws 

m d  thcir i i d v c r ~ ~ s e n ~ ~ i ~ t s  a r c  n;~ti~:ii;iI 0 1  :cgional in scopc :ind content. '1'0 r.equire that ihesc 

;tdvrnireiiicrics ~ r ~ c l u d c  K:insa?- rpeciiir inlormaiiori i s  IIOI praclical and cenainly not wcll 

locussd. c ~ l i c c i a l l y  :I) I I ~ ! I I  u l  I!K lact  11131 cumpctilivc 1::tCl use a \,ariety oloutreach methods 

IO inlomi ~onsunicrs  o1 t l w r  scrviccs and to reach divcrse audiences. For exampie. Alhel 

conducts citilrcacli \vi l l i  q~pri'prlalc govcrnmcnt ngcncics in order I O  notify low-income 

consumcrs of  its Lifcline offcrliig. This oiilrcxh has a morc precisc targci and, therefore. is able 

10 provide n i w e  delatled inrornulion about lhe underlying Lifcline p'ogram and morc accurately 

reach the Iw,-iiicorne consumers Ilia1 qualify lor Lirelinc. Alllel also conduc4s oulreach in t h e  

lonn or  local ncwspapcr dvenisirig :o reach a more gckra l  audience. .411tel a!so conducis 

out reach  ihrough Ihe niorc chpensivc mcdla, tcicvision and radio advcrlising, that. whiic 

targeting a grcalcr auditncc, c~:nniirnicatc less infomalion as the Iimc Sramc is sho-r. 4 1  is not 

prec i i ca i  or economically Iczsibic to require ETCs lo provide the s a n e  .level of detail in a l l  

,,dven:strig ;egardlers o r  llir n ied ta  used. i3'hrIe ,Allrcl does not belicbc !ha1 is the intenl of (he 

n v 4  rule, :he lrleral in~crpre~siion and iejcc~ion of prior cornrncnts seeins 10 indicate that is the 

rzsul!. The Coinlnission s!lnu!d riot z ~ ~ c r n p i  I C  eliminare rhc ,?cxib!lily of ETCS lo customize 

CTC' mcscagcs 1med on !11c ~ I C C I S I U ~  o: t h c  targcl audlcnce and thc choice o f  media. A inore 

effi:!eni and stili erfcctive reqatieinc:il would be 10 include Kansas-sp2cific infomalion in 

periodic largeled local media ei!Iicr specifically for ETC Infonation purposes or In only those 

sdvenisemeniz carned by l o i s l  railier than national mcdia.. Ccmsisten: wi:h ikderal € I C  

requixrnents larEeled advcnicing slioiiid bc recognized 3s appropriate. 

6. Tlir nbo\,c coninients and A!l ic l  proposak are  full!^ compliant with the Fcc'S 

The FCC's requircmcnls appkable 10 ~el ie ia l  outreach or ad\enic:ng iequirements for ETCs 


